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COBPEMEHHAS UCTOPUKO-IIPABOBAS HAYKA
O PA3BBUTUU TIPABOCYIUA B CCCP 1977-1980 I'T..

Crarbs anammzupyet Koncrurynuto CCCP 1977 1. u apyrue UCTOYHHUKH, a TAK)Ke HCTOPHOTrPa(QUUECKYIO JIH -
TepaTypy 1O UCTOPUH cyna U rocTunnu Poccun. ABTop XapakTtepusyet passutue npasocyaus B CCCP B Tak Ha3bI-
BaeMBIH TIEPHOJ «3aCTOs», IPEAIIECTBOBABIINN «1epecTpoiike» u pacmaga CCCP.
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The author analyzes the Constitution of the USSR of 1977 and other sources as well as historiographic
literature on history of court and justice in Russia. The author characterizes developing of legality in the USSR at
the so-called period of “zastoy” (stagnation), which preceded the period of “perestroika” and breakup of the USSR.
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B 1977 r. 6buia npunsta HoBas Koncrtutyuus CCCP. Ona 3akpenmia KOHIETIIHIO «pa3BH-
TOTO COLMAIN3Ma» KaK 3aKOHOMEpPHOTO 3Tala Ha MyTH K KOMMYHH3MY, OTCYTCTBOBABIIYIO B
KJIACCUYECKOH MapKCHUCTCKO-JICHHHCKOW TEOpUH. 32 KOMMYHHCTHYICCKOM (ppazeosnorueir 00 00-
IIEHAPOJIHOM TOCYJapCTBE, HAPOJOBIACTUH, COLMATMCTUUECKON 3aKOHHOCTH CKpBIBAJIach Iap-
TUHHO-0IOpOKpaTHYecKasi TOCyJapCTBEHHAs CTPYKTYpa, CTarHalMs 3KOHOMHUKH, TEXHOJIOTHYE-
ckoe orcraBanne CCCP u rmyGouaifmii cTpykTypHbIil kpusuc [1; 2; 3].

Konctutynuus onpenensiia cynebnyto cucremy. Cr. 121 rimacuna, yto IIpesunuym Bep-
xoBHOTO CoBeta CCCP ocymectBisier KoHTpoJsib 3a cobmonennem Kouctutynuu CCCP u
obOecrneunBaeT COOTBETCTBUE KOHCTUTYIIUN U 3aKOHOB COIO3HBIX pecnyonuk KoHctutyuuu u
3akoHaM CCCP, maert tonkoBanue 3akoHoB CCCP, uzgaet o011ecor03Hble aKThl 00 aMHUCTHH
U OCYIIECTBIISICT IOMUJIOBAHHUE.

OtnenpHbIN pazaen OcHOBHOrO 3akoHa HasbiBalics «lIpaBocynue, apOuTpask U MPOKypop-
ckuii Hagzopy. 1. 20 ompenensina cTpykTypy cyna u apourpaxa B CCCP. B cooTBercTBUM CO
ct. 151 mpaBocynue B CCCP ocymiecTBIsIoCh TOIBKO CyoM. ['OBOPMIIOCH, UTO B CTpaHE JACiH-
ctBytoT Bepxosnsiit Cyn CCCP, BepxoBHbie Cyabl coro3HbIX pecityonuk, BepxoBusie Cynibl aB-
TOHOMHBIX PECHyOJIMK, KpaeBble, 00JIACTHBIE, TOPOJICKHE CYAbI, CyJbl aBTOHOMHBIX 00JacTei,
CyIbl aBTOHOMHBIX OKPYTOB, pailOHHBIEC (TOPOJICKKE) HAPOIHBIC CYbl, a TAKKE BOCHHBIC TPUOY -
Haibl B Boopyxxennbix Cumnax.

Cr. 153 napensna Bepxosubiif Cyny CCCP monmHOMOYMSMH BBICIIETO CyleOHOro opraHa
CCCP u xomneTeHMeN OCYyIIECTBICHUS Ha30pa 3a aestenbHocTbio cyqoB CCCP, a Takxke cy-
JIOB COIO3HBIX PECIYOJIMK B Mpefenax, yCTaHOBIEHHBIX 3akoHOM. BepxoBubiit Cyn CCCP u3ou-

pancsa BepxoBabsim CoBetom CCCP B coctaBe IIpeacenarens, ero 3aMecTUTENEH, PSIIOBBIX Yjie-
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HOB M HapoAaHbIX 3acenareneil. B cocraB BepxosHoro Cyga CCCP Bxoamnau mo JOJIKHOCTH
npencenareny BepxoBubix Cyn0B coro3HbIX pecnyOnuk. Opranuszanus U HOpsIOK e TebHOCTH
BepxoBroro Cyna CCCP onpenensincs 3akonom o Bepxosrom Cyne CCCP. Paccmorpenue rpa-
JTAHCKHUX U YTOJIOBHBIX JIEJI B COOTBETCTBHUH CO CT. 154 BO BCceX cynax OCyIIEeCTBISIOCH KOJUIE-
THaJIbHO; B Cy/I€ MEPBOM MHCTAHIIMH — C Y4aCTHEM HapOIHBIX 3ace/laTeNeH.

Cynbpu 1 HapoAHBIE 3acelaTeNH, MOJIb3YIOUIUEeCs TEMHU K€ MpaBaMH MPHU OCYIIECTBICHUU
MPaBOCY/IMsA, OBLUTA HE3aBUCUMBI U TTOAYUHSIIACH TOJBKO 3aKkoHY (cT. 155). Ct. 156 TpakToBama
npaBocyarue B CCCP Ha Hauanax paBeHCTBa TpaxaaH Mepe]l 3aKOHOM | CYIOM, a 1o cT. 157 pa3-
OMpaTenbCTBO JIeNT BO BCEX Cylax JOMYCKAlIOCh TOJNBKO OTKPHITOE (3aKpHITOE 3aceJaHue Cyna
MIPOBOJIIIN JIMIIb B CIyYasiX, CHEIHUATBHO YCTAaHOBJICHHBIX 3aKOHOM, C COOJIIOIGHUEM TIPU STOM
BCEX MPaBWJI CyIONPOU3BOACTBa). OOBHHIEMOMY 00eCreunBaIoch MpaBo Ha 3amuTy (ct. 158),
CYAOIPOHU3BOJICTBO Pa3peIIajoch BECTH Ha S3bIKE COIO3HOM MM aBTOHOMHOM pecIyOJIMKH, aBTO-
HOMHOW 007acTH, aBTOHOMHOTO OKpyra WM Ha S3bIK€ OOJIIIMHCTBA HACEJICHUs JTaHHOU
MecTHOCTH (cT. 159). YyacTByromum B jaeje JUlaM, He BIAACIOLIMM S3bIKOM, Ha KOTOPOM Be-
JIOCh CYAOIPOU3BOJICTBO, MPEIOCTABISIIOCH MPABO MOJHOTO O3HAKOMIICHHS C MaTepuaiaMu
JieNa, y4acTus B Cy/leOHBIX JIEHCTBUSAX Uepe3 MepeBOIYMKA M MPaBO BBHICTYIATh B CyAe HA POJI-
HoM s3bike. Ct. 160 He momyckana BHECYJEeOHOro MpU3HAHMS BUHOBHOCTHU B COBEPLICHHUH IIpe-
CTYIUICHHSI U HAJIOXKEHHSI YTOJIOBHOTO HaKa3aHUS.

AJIBOKaTypy U MPEJICTABUTENBCTBO XapaKTEPU30BAIN CieIytolue Tpu cTraTbil OCHOBHOIO 3a-
KoHa. J[7151 okazaHus IOPUAMYECKON TTOMOIIN YUPEKIAINCh KOJJIETHH aaBokatoB (cT. 161) . B ciy-
qasix, TMPEIyCMOTPEHHBIX 3aKOHOJATEIbCTBOM, TapaHTHPOBANACH OecIiaTHask IOpHIHMYecKas I0-
Mollb TpakganaM. OpraHusanys 1 NOpsI0K AeSITEIbHOCTH aJBOKATyphl OIPEAEISUINCH 3aKOHOIa-
tenbecTBOM CCCP 1 coro3HbIX pecnyOiuk. B cynonpon3BoacTBe Mo rpaXIaHCKUM M yTOJIOBHBIM
7ie7IaM JIOMYCKaJIOCh yJacTUe MpeICTaBUTeNel 0OIeCTBEHHBIX OpPraHnu3aluii U TPYIOBBIX KOJUIEK-
TUBOB (CT. 162). Pa3perienne X039HCTBEHHBIX CIIOPOB MEXY NMPEANPHUATUIMH, YUPEKICHUIMH U
OpraHM3alUsIMUA B COOTBETCTBHU CO CT. 163 0CyIIecTBIAIOCH OpraHaMU T'OCYIapCTBEHHOTO apOUT-
paka B mpezenax uX KoMmmneTeHuuu. OpraHu3anus U MOPSIOK IESITeIbHOCTH OPraHOB Tocydap-
CTBEHHOTO apOUTpaka OMpeeIISITUCH «3aKOHOM O rocynapcTBeHHOM apoutpake B CCCPy.

I'n. 21 onpenensia KOMIETEHIMUA TPOKYpaTyphl. Tak, crarbeit 164 BbICIINIA HAA30pP 32 TOY-
HBIM U €JMHOOOpa3HBIM HCIIOJIHEHWEM 3aKOHOB BCEMH MUHHCTEPCTBAMH, FOCYAApCTBEHHBIMU
KOMUTETaMH M BEJAOMCTBAMH, NPEINPUATHUAMHU, YUPESKIECHUSIMU U OpraHU3alUsSMHU, UCTIOIHH-
TEIbHBIMU U PACHOPSAAUTEIbHBIMU OpraHaMi MeCTHBIX COBETOB HAPOJIHBIX ACIYTAaTOB, KOJIX03a-
MH, KOOIIEPATUBHBIMU M MHBIMU OOLIECTBEHHBIMU OpPraHU3ALMSIMHU, JOJKHOCTHBIMU JIUIIAMM, a
TaKKe rpakaaHaMu Bosznaraics Ha ['enepabHoro npokypopa CCCP v moIYMHEHHBIX €My TMpo-
KypopoB. Ct.165 rinacuina, yto I'enepanbnbiii npokypop CCCP naznavaics BepxoBusiMm CoBe-
tom CCCP, Ob11 IEpes] HUM OTBETCTBEH U €My MOJOTYETEH, a B MIEPUOJl MEKIY ceccusimu Bep-
xoBHoro Cosera nogunnsiics IIpesuauymy Bepxosnoro Cosera CCCP.

IIpokypops! COIO3HBIX peciyOJuK, aBTOHOMHBIX PECIyOJIMK, KpaeB, objaacTeil Ha3HavyaIuCh
I'enepanbabiM npokypopom CCCP (ct. 166). Kananaato Ha JOKHOCTH IPOKYPOPOB aBTOHOM -

HBIX OKPYTOB, PaliOHHBIX M TOPOJICKHX MPOKYPOPOB OTOMpAIIU MIPOKYPOPHI COIO3HBIX PECITYOIHUK,
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3areM ux yrBepxkaan I'enepanshbiii mpokypop CCCP. Cpok nomHomounii I'eHepaabHOro nNpoky-
popa CCCP u Bcex HMXKECTOSIIUX TPOKYPOPOB ONPEAEIIAICS B COOTBETCTBUU CO CT. 167 B IATH
net. Opranbl IPOKYpaTypbl OCYIIECTBIISIIA CBOM MOJTHOMOYHS HE3aBUCHUMO OT MECTHBIX Opra-
HOB, IOJUYUHSAACH TOJBKO ['eHepanbHOMy npokypopy CCCP, opranusanus u nopsaioK AesTelb-
HOCTH OPTaHOB MIPOKYPATYPhI PErIaAMEHTUPOBAIMCH 3aKkoHOM 0 npokyparype CCCP.

OcHoBoronararomnme NpuHIUIbL 1eATEIbHOCTH Cya, apOuTpaxa, IpOKypaTyphl, aBOKaTy-
PBI B HOBBIX YCJIOBHUSX IMOJIYYUIIU 3aKperyieHue B npuHAThIX 30 Hosi0ps 1979 r. 3akonax o Bep-
xoBHOM Cyne CCCP, o npokypatype CCCP, o rocynapcreerHom apoutpaxe B CCCP, 06 aaBo-
karype B CCCP. 25 utons 1980 r. B coorBerctBuu ¢ Koncrurynueit CCCP Obuin BHECEHBI U3ME-
HeHus B OCHOBBI 3aKoHO1aTenbcTBa 0 cynoyctpoiictBe CCCP u cOro3HBIX pecnyOuK.

Htak, coBEeTCKYIO CyaeOHYI0 CHCTEMY COCTAaBIISLIM OOIIECTBEHHBIC CYIbl U CYIbl COIO3HBIX
pecnyonuk. O6mmecTBeHHbIe cynbl — 3T0 BepxoBHbiii Cya Coro3a CCP u BoeHHBIE TPUOYHAITEIL.
Bepxosubiit Cyn CCCP — BbIcinii cy1eOHbII OpraH B CUCTEME OpPraHoB IMpaBocyaus. Bepxos-
ueiii Cyn CCCP geiictBoBan B coctaBe [Inenyma, cy1eOHON KOJUIETUH MO TPaKIaHCKUM JieJiaMm,
cyaeOHON KOJUIETHH IO YroJOBHBIM JenaM U BoeHHoM koseruu. Bepxosusiit Cyn CCCP ocy-
IIECTBIISLT HAA30p 3a cyAeOHoil aesrensHOCThIO cyoB CCCP, a Takke cy/noB COIO3HBIX peciy0-
JIMK B MpeJenax, yCTAaHOBJIEHHBIX 3aKOHOM.

OCHOBHBIM 3BEHOM CYyJICOHOIN CHUCTEMBI SIBIISUICS PAOHHBIN (TOPOICKOI) HAPOIHBIA CYJ B CO-
CTaBe CylbH U JBYX 3acenaresneidl. OH HEMOCPEACTBEHHO M MOCTOSHHO ObLT CBSI3aH C HACEJICHUEM.
WM paccmarpuBanoch nojasiisitoniee OOJBIIMHCTBO T'PaXKAAHCKUX M YroJoBHbIX Aed. HaposHsbrii
CyZl Bcerja SIBJSUICSI TOJBKO CYAOM IE€pBOM MHCTaHIMHM, MO0 MOJHOMOYEH ObUI pa3pelarsh JAenia
BIIEPBBIE, 110 CYIIECTBY M BBIHOCUTH PELLIEHUE 10 TPayKAAHCKUM U IIPUTOBOP T10 YTOJIOBHBIM JIENaM.

[IpaBocynue B CCCP ocyiecTBIsI0Ch HA HayalaX paBEHCTBA TpaXKJaH Mepeja 3aKOHOM U
CYZIOM HE3aBHCHUMO OT UX COIMAJIHLHOI0, UMYIIIECTBEHHOTO MJIH CITYKEOHOTO MOJIOXKEHHUS, HaAIlH -
OHAJIbHOCTH, PAaCOBOM NMPHHAJJIEKHOCTH, BEPOUCTIOBENAHUS U T.1. COBETCKUE 3aKOHBI OJMHAKO-
BO IPUMEHSJINCH KO BCEM Ipak/JlaHaM, OXpaHsUIU IpaBa U MHTEPEChl BCEX WIEHOB 00IecTBa 0e3
KaKUX-TH00 OrpaHUYCHUN U IPEUMYILIECTB.

Crarbeit 162 Konctutynuun CCCP 3akpermisuioch y4acTHE B CYAONPOM3BOJICTBE MO Ipa-
KJIAaHCKUM U YTOJIOBHBIM JIeJIaM IMPeCTaBUTENEN OOIECTBEHHBIX OPraHU3aluil U TPYAOBBIX KOJ-
nexTuBoB. [IpencraBureny oOIIECTBEHHOCTH OCYLIECTBIISUIN ATy JAESTEIbHOCTh B CAMBIX Pa3HOO00-
pa3nbix ¢opmax. Tak, KOJUIEKTUB TPYASIIUXCS, B KOTOPOM paboTalio JIMIO, IPUBJIEYEHHOE K yTrO-
JIOBHOW OTBETCTBEHHOCTH, MOT BBIJICJIUTH HA OOIIEM COOpaHUM OOIIECTBEHHOTO OOBUHHTENS TN
OO0IIECTBEHHOTO 3allMTHUKA. OHU JOMyCKAUCh K YYacTHIO B CyJI€OHOM IpoOLIEcce 0 Ompeaese-
HUIO CyJla, MOTJIM MPECTAaBIIATh JOKA3aTeIbCTBA, 331aBaTh BOIIPOCHl OOBUHSIEMBIM U CBUACTENSIM
U B CBOMX BBICTYIIJIEHUSAX BBICKA3bIBATh [TO3ULIMIO JEIETUPOBABLINX X KOJIIEKTHBOB.

Paz0upaTensCTBO B CyJe MEpBON MHCTAHIIMU MPOU3BOIMIOCH CY/IOM B COCTaBE€ HapOIHOTO
CyZAbH (2 B BBIIIECTOSALIMX CyJaX — YieHa Ccy/a) U ABYX HapOJHbIX 3acenareinei. [Ipu stom npu-
CYTCTBOBAJIM M JJaBaJlu MOSICHEHUS! YYACTHHUKH Ipoliecca U 0OBUHSEMbIC, BBI3bIBAJIUCH CBHUJIETE -

JIX U SKCTIEPThI, IPOUCXOANIIN Cy,He6HLIe MMpCHUA.
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B Teuenue 7 aHel ¢ MOMEHTa BBIHECEHMS MPUTOBOpaA (a Ui OCYXKACHHOTO, HaXOSIIErOCs
NOJ] CTpakeil, — ¢ MOMEHTa BpyueHHs eMy KoIuu npurosopa) u 10 qHel ¢ MOMEHTa BbIHECEHHUS
pELIeHUs NOACYIUMBIi, HCTELl, OTBETYMK, NOTEPIEBIINI MOTJIN MMOJATh KaCCAIIMOHHYIO JKano0y
Ha MPUTOBOP WJIM pEIIeHHE, a MPOKYpPOp — KAaCCAMOHHBIN MpoTecT. B ciaydae momaum xano0bt
WY TIPOTECTA JIEJI0 PACCMaTPUBAJIOCH B Cy/I€ BTOPON MHCTAHIIUH.

Kpome otmpaBieHust mpaBocynusl 1O YrOJOBHBIM M TPaKIAHCKUM JellaM HAapOJHBIA CyX
paccMaTpuBaN TaKXKe MaTepuanbl 00 aIMUHUCTPATUBHBIX TMPABOHAPYIICHUSIX — MEITKOM XHIIE-
HUH, MEJIKOM XYJMTAaHCTBE, MEJIKOW CIEKYJISAINH, HE3aKOHHOM HM3TOTOBIICHHH H HCIIOJIb30BAaHUN
panuornepesaroIuX YCTPOMCTB, O MPOTUBOACHCTBIH PAOOTHUKAM MUJIMIIMK W HAPOJHBIM JIPY-
KHUHHUKAM, O HECOOJIOJICHUH TPaBUJI aIMHUHHUCTPATUBHOTO Haj30pa. [1o 3TuM Martepuanam cyn
IPUMEHSIT K BUHOBHBIM MEPHI aJIMUHUCTPATHBHOTO B3bICKaHU (apecT 10 15 cyTok, mrpad, uc-
IpaBUTENIbHBIE pabOTHI 10 MECTY CIYXOBI ¢ yraepxkanueM 110 20% 3apaboTka B J0XO0J rocyaap-
crBa). [locTaHOBNEHUS CyAbM 1O 3TUM MaTepuaiaM 00XKaJIOBaHUIO HE MOJUIEKATU M MCIIONHSI -
JMch HemeUIeHHO. HapoaHslii ¢y paccMaTpHBall Takke *Kajlo0bl TpaXIaH O HAJIOKEHUN Ha HUX

mrpadoB aAIMUHUCTPATUBHBIMU Oopranamu [3; 4; 5].

JIUTEPATYPA

1. AxtyanbHble MpoOJIeMbl MCTOPUKO-NIPABOBOM Hayku: MoHorpaduueckue u y4deOHbIE
MaTepuaisl U ucciaeaoBanus. T.1-2. Matepuanbl U ucciae10BaHUS UCTOPUU U TEOPHUH
npaBa ¥ ¥ TOCYyJapcTBa, UCTOPUH YYEHHUH O IpaBe U roCyAapcTBe / MOJ Hay4dH. pej.
B.K. IleuoeBa. M.: «By3oBckas kauray, 2011.

2. Illeuoes B.K. Uctopust opranoB u yupexzaeHuil roctunuu Poccun. Cepus Maructp.
YueOnuk. — M.: «¥Opaiity», 2013.

3. IJeuoes B.K. Uctopus ropuanueckoi Hayku Poccum (akTyajgbHBIE MPOOJIEMBI: OTeUe-
CTBEHHasi MpaBoOBasi MbICAbL M HUCTOpHOrpadus oTeuecTBeHHOW roctuiuu). Po-
croB-Ha-/ony, 2012;

4. [euoes B.K., Pomxo C.B., [[picanaw B.H. Vctopus, Teopusi, IEPCIEKTUBBI PA3BUTHUS
MpaBOCYIUs W albTEPHATHUBHBIX IOpUAMYECKUX mporeayp B Poccuu: VYueOHoe
nocobue / [Ton penakmmeii B.K. IleuoeBa. M.: «IIpocnexkry», 2014.

5. Tsechoev V.K. Modern position and prospects of history and law science development
in Russia in XX-XXI centuries // I'ymanutapusle U conuainbHble Hayku. 2013. Ne 6.
http://hses-online.ru/Actual.html

I'yMaHuTapHBIE U COLMAIIBHBIC HAYKU 2014. Ne 2 912



