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COYYACTHE B ITPECTYIIVIEHUU

[M.O. Beznisko. Criminal complicity]

Crimes committed in complicity have their social and legal characteristics.
Distinctive legal signs of crimes committed in complicity allow to allocate a separ-
ate penal institution. Criminal Code treats participation as a deliberate joint parti-
cipation of two or more people in the commission of an intentional crime. Crimes
committed in complicity have much greater danger to society, they are character-
ized by a clear preparation, forethought actions to conceal his tracks, significant
physical and mental harm. The concept of complicity institute in the Russian crim-
inal law, defined the concept of complicity in the crime, types of partners and the
basic principles of their responsibility are considered.

Key words: criminal complicity, criminal and law institution, criminal
code, social danger.

HNHCTUTYT coydacTus SIBJIIETCS OPraHUYECKOW U HEOTHEMIIEMOW YaCThIO CUCTE-
MBI HOPM TIpaBa U HHCTUTYTOB YTOJOBHOTO 3aKOHO/IATEILCTBA. TakuM 00pa3oM, ero
3a1a44 U LEIU ONPENENSIOTCS B COOTBETCTBUHU C 3aJla4aMH U LEISMU YTOJIOBHOI'O
3aKOHOJIATENbCTBA. OJJTHAKO OH UMEET U CBOE CHEIUAIBHOE 3HAUCHHE, BhIPAXKAIOIIIE-
€Cs B CIIEAYIOIEM: 80-NepBblX, 3AKPEITIEHNE NHCTUTYTA COYYacTHs B YTOJIOBHOM 3a-
KOHE TI03BOJIsIET 000CHOBATh OTBETCTBEHHOCTH JIMII, KOTOPHIE CAMH HETIOCPEICTBEH-
HO HE COBEpIIAJIU MPECTYIUICHUE, HO OMpeeIEHHBIM 00pa3oM CIIOCOOCTBOBAIH €T0
BBITIOJIHEHHIO. T€M CaMbIM 3TOT HHCTUTYT JAET BO3MOXKHOCTb OIPEAEIUTDb KPYT Jie-
SIHAM, TIPEACTABISAIONINX COO0M OOIIECTBEHHYIO ONMACHOCTh M TPeOYyrOIUX 00s13a-
TEJIbHOW YTOJIOBHO-IIPABOBOM OLIEHKU. BO-6mopbix, KHCTUTYT COYYaCTHsI TTO3BOJISET
OTIpEeCTUTh TIPaBUIia KBATH(PHUKAIIUY JEHCTBHUI COydacTHUKOB. U, HakoHel, g-mpe-
MmbUx, BBIPAOOTAHHBIE MM KPUTEPHUH TO3BOJISIIOT WHIWBUYyAJIM3UPOBATh OTBET-
CTBEHHOCTb JIML, IPUHUMABIINX TO WM MHOE Y4YaCTHE B COBEPLICHUM IPECTYILIE-
HUSI, B COOTBETCTBUH C MPUHIIMIIAMH YTOJIOBHOI'O IIPaBa.

[Ipectymuenus, coBepuiaeMble B COy4acTUH, UMEIOT CBOU COLIMAJIbHBIE U IIpa-
BOBbIE 0COOCHHOCTH. OTIUYHUTENbHBIE IOPUIUYECKUE MPHU3HAKH MPECTYIUICHHM,

COBCPIIACMBIX B COYYACTHH, ITO3BOJIAIOT BBIACIINTL UX B CaMOCTOSITCIbHbBIN yro-
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JIOBHO-TIPABOBOW MHCTHUTYT. YTOJIOBHBIM KOAEKC TPAKTYET COYYACTHE KAaK YMBIIII-
JIEHHOE COBMECTHOE y4acTHE€ JIByX WJIM 0OJiee JIMI] B COBEPUICHUU YMBIIUICHHOTO
npectymieHus. [IpecTymiienus, coBeplIeHHbIE B COydYacTHH, 00JIaTaloT 3HAYH-
TEJIbHON OOJIBIIIEH 00IIECTBEHHON ONACHOCTHIO, OHU XapaKTEePU3YIOTCs Oosee 4eT-
KOM MOJATOTOBKOW, MPOJYMAHHOCTBIO JEUCTBUMN MO COKPBITHUIO €r0 CJIEA0B, 3HAYM -
TETHHBIM (PU3NYECKUM U MOPATLHBIM BPEIOM.

Ilens u 3agaun JaHHOU paOOTHI:

+  PACKpBITh CYIIIHOCTh COYYacCTHUs B COBEPILICHUU MPECTYIUICHUS;

+ J1aTh ONpENIEJICHUE MOHITUSI COYYaCTHS B IPECTYIUIEHUU;

- MoKa3aTh (HOPMBI U BUJIBI COYHACTHSI B TIPECTYIUICHHUH.

[Ipenmer ucciegoBaHus SBISETCS y4acTHE B OJJHOM U TOM K€ IPECTYILIE -
HUU JABYX U 00JIee JUI, COBMECTHOCTh MX y4acTHUs B MPECTYIICHUH; YMBIIIICH -
HBI XapaKTep AEATENbHOCTH coydacTHUKOB; YK P®, B yactHOCTH, 1. «e» 4. 1
cT. 63 YK P®, a Ttakxe ct. 239, 278, 279, 280, 282, 282.1 u 282.2 YK P®, He-
KOTOPBIE COCTaBbI MPECTYIUICHUN MPOTUB OOIIECTBEHHOW 0€30MaCHOCTH U JPY -
rue HOPMBbI YroJIOBHOTO 3akoHa; PenepanbHblil 3akoH PO ot 25 urons 2002 r.
No 114-®3 «O mpoTUBOAEHCTBUM 3KCTPEMUCTCKON MESATEIBHOCTH», U WHbBIC
HOPMATHUBHBIE MPABOBBIE AKTHI, PETYJHPYIONINE OTHOIIEHUS B chepe MPOTHUBO-
JEUCTBUS MPECTYMHBIM (GopMaM SKCTPEMHU3MA; YTOJOBHOE 3aKOHOATEIbCTBO
3apyOeKHBIX CTpaH; HAYUYHO-TEOPETUUYECKHE U CIEeIMabHbIe UCTOYHUKH; MaTe-
puanbl cyneOHO-CIIeICTBEHHON MPAKTUKU; CTaTUCTUYECKue AaHHble. [Ipn Hamm-
CaHUM JaHHOW pabOThI OBUTM TPUMEHEHBI METO/I aHATN3a, METO]] TEOPETUUECKO -
r'0 UCCIIEIOBAHUS U CPABHUTEIBHO-IIPABOBON METO/I.

bonpmmacTBO HOpM OcobenHoit yactn YK mpemycmaTpuBaeT OTBETCTBEH-
HOCTb OJIHOTO JIMIIA 32 COBEpILIEHHOE MpecTyruieHne. OIHaAKO NPAKTUKE U3BECTHBI
MHOTOYHCIICHHBIE CIy4Yau, KOrja MPeCcTYIUIEHHE COBEPIIAETCA HE OJHHUM, a JBYMS
1 OOJIBIIIMM KOJIMYECTBOM JIMIl. TaKkue ciaydad OLIEHUBAIOTCS 3aKOHOM U CyJIeOHOM
MPAKTUKON KaK coydacTue B mpecTymieHnd. OCOOEHHOCTh 3TOTO MOHSATHS 3aKITIO-
YaeTcs B TOM, YTO B PE3YyJIbTaTe COBMECTHBIX JEHCTBUI HECKOJIbKUX JIHII, CBS3aH-
HBIX M YaCTO 3apaHee COTJIACOBAHHBIX MEXIYy COOO0H, COBEpIIaeTcs eAuHOe Ipe-
CTYIUIEHUE, TOCTUTAaeTCs OOITUil MPECTYMHBIA pe3yabTaT. Bo MHOTHX ciy4asix TOT
WJIM WHOU MIPECTYIHHK, €CJIU ObI OH JCHCTBOBAN OJMH, ObUT ObI HE B COCTOSTHUU CO-
BEpIIUTh MPECTYIUICHUE, HAIPUMEpP, M3-32 OTCYTCTBUSI OPYAUN W CPEACTB Ipe-

CTYIUICHHS, CJTa00CTH (PU3MUECKUX CHJI, HEPEIIUTEIbHOCTH U T.1. Ho, 00bequHUB-
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IIUCh C IPYTUMH JTUIAMH, OH MOXET MPUHSITH Y4aCTUE B COBMECTHOM IIPECTYILIE -
HUU IyTEM Jla4yu COBETOB, MPEJOCTABICHUS OPYKHsl, TPAHCHOPTHBIX CPEJICTB WIH
npyrumu crocobamu. CtpeMiieHue 00beIMHUTD YCHIIUSA OCOOEHHO CHUIIBHO MPOSIB-
JSI€TCSl Y HECOBEPILICHHOJETHUX MPECTYNMHUKOB. Kak 0TMEUaloT CrielHaluCThl, 10-
BOJILHO YaCTO B OCHOBE MOTHBOB COBEPILICHUS MPECTYIUICHUN 3TUMU JTULIAMHU Ha-
XOJIUTCSL HE MHIUBUTyaJIbHAsI TOTPEOHOCTD WJIH JKEJIaHWe, 3 UMEHHO MHEHUE TPyT-
MBI, @ TaKXKe B3pOCHBIX JHIl. HecoBepiieHHONETHHE OOBEIUHAIOTCS IJs COB-
MECTHOTO COBEPIIECHUS KpaX, Tpadexeil, paz00eB HEPENKO IMOj PyKOBOJACTBOM
B3POCIIbIX IPECTYITHUKOB.

Kpome Toro, ectb mpecTyrieHus, KOTOPbIE MOTYT OBITh COBEPIIEHBI TOJBKO
myTeM OObeAMHEHUSI HECKOIbKHX JIUI]: OaHAUTH3M, OpTraHU3aINsI PECTYITHOTO CO-
oOIIecTBa U y4acTue B HEM, HACWJIbCTBEHHBIN 3aXBaT BJIACTU, BOOPYKEHHBIA Msi-
Tex U Jip. CoBepIieHne MPeCcTYIICHUSI HECKOJIBKUMU JIUIIAMU, 110 00IIeMy MpaBH-
7y, YCKOPSIET MPECTYIHBINA Pe3ysbTar, 00JIer4aeT COKPHITHE CIIENOB MPECTYILIe-
HUs. VIMEHHO B CBSI3M C 3TUM COYy4YacTHE€ MOBBIMIAET OOIECTBEHHYIO OMACHOCTH
CaMOro MPECTYIJICHHUS], a TAKKE JTUYHOCTH MPECTYITHUKOB.

['pynmoBbie MpecTyIIeHUs COCTABIAIOT 3HAYUTENIbHYIO YacTh MOCSATaTENbCTB
Ha JIMYHOCTh, COOCTBEHHOCTD, IPECTYIJICHUH B chepe IKOHOMUIECKOU IeITeTHHO-
CTH, B chepe oxpaHbl OOIIECTBEHHON 0€30IIaCHOCTH U OOIIECTBEHHOT'O TIOPSJIKA.

Cornacho ct. 32 YK coy4yacTuem B NpeCTYIUICHUM PU3HAETCS] YMBIIIIJICHHOE COB-
MECTHOE y4YacTHe ABYX WM 00JIee JIUIT B COBEPIIIEHUH YMBIIUIEHHOTO MPECTYTIICHUSI.

Bonbioe 3naueHne B yACHEHUH 3TOW MPOOJIEMBI UMEET OIpeIeNIeHNe TTOHATUS
coy4acTusi, OT 00beMa U COJIEPKaHMsI KOTOPOTO 3aBUCUT PEIIEHUE MHOTHX BOIIPO-
COB, CBSI3aHHBIX C COYYaCTHEM.

Tak, onpenesieHre MOHATHS cOoy4acTus, JaHHoe B cT. 32 YK, HauboJsiee moiHo
OTpaXkaeT XaAPAKTEPHbIE NMPU3HAKKU COBMECTHOM IPECTYNMHOMN AeATenbHOCTH. Kak
ocobast popma MPEeCTYMHON NeATETLHOCTH COyYacTHe XapaKTepru3yeTcs OOhEKTHUB-
HBIMU ¥ CYOBEKTUBHBIMU MTPU3HAKAMHU.

OOBEKTUBHBIE TPU3HAKK COYYACTHUS XapaKTEPU3YIOTCS: a) KOJIMYECTBEHHBIM
MPU3HAKOM; 0) Ka4YeCTBEHHBIM IPHU3HAKOM; B) OOIIUM MPECTYMHBIM PE3yIbTaTOM
JUISL BCEX COYYACTHUKOB; T') IPUUYMHHON CBA3BIO MEXIY JACSHUAMH BCEX COyYacT-
HUKOB U OOIMM TIPECTYIHBIM pe3yibTaTtoM. [locieanue qBa mpu3Haka xapakTep-

HbI JJIA HpCCTyrIJIeHI/Iﬁ C MaT¢pruaJIbHbIMH COCTaBaAMMU.
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KonuuecTBeHHBIN MPU3HAK O03HAYAET, YTO B MPECTYIUICHUH YyYacTBYIOT JIBa U
O6onee mmma. [l OONBIIMHCTBA CIIy4YaeB COydYacTHUS JIOCTATOYHO HAIMYUSA
HECKOJBKHUX YEJIOBEK, HO JUISI HEKOTORBIX (popM coydacTust TpeOyeTcs 3HaUYUTENb-
HOE€ UX KOJWYECTBO, HAMPUMEP, MPHU OpPraHU3aIlMd HE3aKOHHOTO BOOPY>KEHHOTO
dbopmupoBanus uiau ydactus B HeMm (cT. 208 YK), opranuzanuu mpecTymHoro co-
obmrectna (cT. 210 YK), mpu maccoBsix 6eciopsiakax (ct. 212).

[TonpITKH KJTacCUPUITUPOBATH CIy4Yau COBEPIIEHUS MPECTYIUICHWH B coydYa-
CTUX Ha (OPMBI U BUIBI MPEANPUHUMAINCH, B HAYYHOH JUTEpaType HEOIHOKpAT-
HO. OCOXHSIETCA pelIEHUe TaHHOTO BOIMPOCAa MHOMXKECTBOM MPEITIOKEHHBIX KPH-
TEPHUEB, KOTOPHIEC MOJOKEHBI B OCHOBY JIeJIEHUs coydacTus Ha (GOpMbl U BUIbL. B
KaueCTBE KPUTEPHUEB BHIICISIOT XapaKTep U CTENEHb CyOBEKTUBHOW CBSI3U COy4Ya-
CTHSI, CTENIEHb COTJIACOBAHHOCTH JICUCTBUI COYYaCTHUKOB, XapakTep OOBEKTUBHOU
CBS3M MEXIy COYYaCTHUKAMH, CIOCOO B3aWMOJICHCTBUS COYYaCTHHUKOB W
KOHCTPYKIIMIO COCTaBOB MPECTYIUICHHUI. Takoe MHOKECTBO KPUTEPHUEB BBIICICHHS
dbopm coydacTust 00yCIOBIMBAET M MHOXKECTBO PEIICHUN JAHHOTO BOMPOCA.

PaznuyHas creneHps COrilaCOBAaHHOCTH JICMCTBUI COYYAaCTHUKOB MTO3BOJISIET BbI-
JeNUTh 1B€ (DOPMBI COydacTus: coydacTue 0e3 MpeaBapUTEIbHOTO COTTAIICHUS U
COy4YacTHE C MPEIBAPUTEIIbHBIM COTJIAIEHUEM, TPOSIBISEMOE B PA3HOBUIHOCTSIX,
npeaycMoTpeHHbIX OcoberHor yacThio YK. Takumu pasHOBHUIHOCTSIMH SIBIISFOT-
Cs: MPOCTOE COYdYacTHE C MPEABaAPUTENBHBIM COIJIAIIEHUEM, OpraHW30BaHHAas
rpyIIa u IpecTyImHOEe COOOIIECTRO.

B Teopuu yrosioBHOro npasa BBIIAEISIOT U BUJbI COy4YaCcTHs, K KOTOPBIM OTHO-
CAT COUCIIOJIHUTENBCTBO (IPOCTOE COYYACTHUE) U COYYACTUE B TECHOM CMBICTIE CJIO-
Ba (CJIOKHOE COyYacTHe). ITU BUJbI COYYACTHUS BBIJACISIOT B 3aBUCUMOCTH OT Xa-
paKkTepa U CTENEHU y4acTUsl OTAEIbHBIX COYYaCTHUKOB B COBEPUIEHUU MPECTYILIE-
Hus. HenmocpeacTBEHHOE COBEPILICHHE MTPECTYIUICHUSI HECKOJIBKUMU JTUIAMH Ha3bl-
BAETCS COMCIIOIHUTEILCTBOM. J[JI1 TaHHOTO BHJIa COy4YacTUs XapaKTEPHO TO, YTO
BCE€ COYYACTHUKH MPUHUMAIOT YYaCTHE B COBEPIICHUU MPECTYIUICHUS, KaXKIbIA 13
YYaCTHUKOB MPECTYIUICHUS BBIMOJIHSIET OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS OT
Hayaza 0 koHua. OJHaKo NpHU COUCHOJHUTENIBCTBE C PA3/ICICHUEM POJIEH OTIENb-
HBbI€ COYYaCTHUKU MOTYT BBIOJTHUTH M YaCTh OOBEKTHBHOW CTOPOHBI MPECTYILIE-
Hus. [locneacTBUs NPECTyIUIEHUS B 3TUX CIy4YasiX HACTYIAIOT B PE3yJbTaTe COBO-

KynHOﬁ ACATCIIbHOCTHU COMCHOJIHUTEJICH U SIBIISIFOTCS O6H_II/IMI/I I HUX.
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Jnga coydacTusi B TECHOM CMBICJIE CJIOBA XapaKTEPHO pPaCHpeieiICHUE poJiei
MEXy COy4YaCTHUKAMU. B 3TOM BUJIe COy4acTHs MOSBIISIFOTCS UCIIOJIHUTEIb, KOTO-
PBIil HEMIOCPEICTBEHHO BBIMOJHICT OOBEKTUBHYIO CTOPOHY IMPECTYIUICHUS, Opra-
HU3ATOP, MOJCTPEKaTEb U TOCOOHUK.

@opMbI ¥ BUABI COYYacCTHsI HEJIb3sSl paccMaTpUBaTh B OTPHIBE JIPYT OT Jpyra,
OHU MOTYT codeTrarbecs. Hanpumep, HepeaKo opraHu3aTop U NOACTPEKATENb HEMO-
CPEJCTBEHHO C JAPYTMMH YYaCTHHKAMU BBIMOJHSIOT OOBEKTUBHYIO CTOPOHY IIpe-
CTYIUICHHUSI WK Y9acTh ee. B 3ToM ciyuyae cieayeT roBOpUTh 00 OJHOM M3 pa3HO-
BHJIHOCTEH COYYacTHsI B MPEIBAPHUTEIHFHOM coriameHneM (hopma coydacTus), co-
HCTIOJIHUTEIBLCTBE U O COY4YaCTMHM B TECHOM CMBICIE ClI0Ba (BHABI COYYacCTHs).
YcraHoBIIeHHE Ompe/ieeHHONH (OPMBI M BHIa COYYACTHs BIUSET HA PEIICHUES BO-
IIPOCOB O KBaJTU(PUKAIIMKU COASSIHHOTO U 00 MHIUBHUIYIH3AIMA OTBETCTBEHHOCTH.
Onpeneneane (GopM M BHJIOB COYYaCTHS ITO3BOJISCT ONPEACIHUTHh XapakKTep H
CTEIIeHb OOIIECTBEHHON ONMAaCHOCTH COBMECTHOM IMPECTYITHOW NESITEIIBHOCTH CO-
YYaCTHHUKOB, YCTAHOBJIEHHE KOTOPBIX O3HAYAET yYET CTENEHH COrJIACOBAHHOCTH
JNEUCTBUM COYYACTHUKOB. UeM TeCHee CBS3b MEKJIY COYYACTHHUKAMH, TEM BBIIIEC
CTENIEHb OPraHW30BAaHHOCTH HMX JCWCTBHH, a CIIEIOBATEIbLHO, TEM OITACHEE Ipe-
CTYIUICHHUE, COBEPIIIEHHOE NMHU.

B nelicTByromemM 3aKOHOAATEILCTBE HEKOTOPBIE (DOPMBI COYYACTHS IIPETy-
cMOTpeHBI B cTaThsiXx OcobeHHOM wactTu YK B ymcie OTATYArONIMX OTBETCTBEH-
HOCTh 00CTOSATEIHCTB (COOTBETCTBYIONME MyHKTHI cT. 63 YK), KoTOpBIC YUUTHIBA-
IOTCS CyIOM NpU Ha3HauyeHUH HakazaHus. Knaccudukanms coydactus Ha GOPMBI U
BHJIBI UMEET OOJIBIIIOE 3HAYCHHUE KaK IS MTPAKTUKH, TaK W JIS MIPAaBUJIBHOTO TIOHH -
MaHUs COJEPKAHMUSI MHCTUTYTa COY4YacTHs, MPUPOIALI COyUYaACTHS, YSICHEHUS TIpH-
3HAKOB YTOJIOBHOI'O 3aKOHA O COYYacTUHU U T.J.

Boinenss nBe ¢opMbl coydacTwsi Ha OCHOBE CTEIICHH COTJIACOBAHHOCTH IIpeE-
CTYITHOM JEATEeIbHOCTH, MBI TEM caMbIM JuddepeHIIupyeM coydacTue B 3aBHUCH-
MOCTH OT HQJIMYMS WIM OTCYTCTBHS MEXJIY COYYACTHHKAMH IpeIBapUTEILHOTO
CrOBOpA HA COBEPIICHUE MPECTYIICHHUS.

CoyyacTtue 6€3 IpeaBapuTeILHOTO COTJIAIICHUS — HaMMEHee ornacHas U MaJo-
pacrpocTpaHeHHas (popma coydactus. M3yduenue cyneOHON MPAKTUKH CBUICTEIIb-
CTBYET O TOM, 4TO 3Ta (popma coyuyacTtusi BcrpedaeTcs nmpumepsao B 10 % mpuroso-

POB 1 ONIPEICIICHHUI CyIeOHBIX KOJUICTHMA.
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Coydacturo 0e3 MpeaBapUTENHHOTO COTJIAIICHHsS] CBOMCTBEHHBI TaKHe IIpe-
CTYIUICHUS, TIPU IPUYNHEHNE TEJIECHBIX TOBPEXKICHNUN, yOUIICTBO B KOJIJIEKTUBHOU
IpaKe, U3HACWIIOBAHUE U IPYTHUE MOCIATATENBCTBA HA TUYHOCTD. Pexe coBeparoT-
Csl TIOCSITaTeIhCTBA HA COOCTBEHHOCTh 0€3 MpeaBapuTENbHOTO cornameHus. J{is
MPECTYIJICHUH, COBEPIICHHBIX 0€3 MpeIBapUTEIHHOTO COTJIAIICHUS, XapaKTepHO
MPUCOEIMHEHNE YYACTHUKOB K HMCIOJHUTEII0, HayaBIIEMY BBITIOJIHEHHE OOBEK-
TUBHOM CTOPOHBI IpecTyIuieHus. Kaxaplii M3 COy4aCTHHUKOB BBINOJIHSET IOJHO-
CTBIO WM YaCTUYHO OOBEKTUBHYIO CTOPOHY TIPECTYILIICHUSI.

[Ipu coBepuieHuu mpectyruieHust B Gopme coydacTusi 6€3 mpeaBapuTeIbHOTO
CroBOpa I'PYNMIOBBIM CIIEAYET NPU3HATH TOJBKO IMPECTYIUIEHUE, COBEPIIEHHOE CO-
UCITOJIHUTEISIMHU (IIPOCTOE COYUYaCTHeE), XOTS MEXKy HUIMHU U MOXKET ObITh pazjiene-
Hue poneit (4. 1 cr.35 YK). [lns ganHOM (GopMbl coydacTusi CBOMCTBEHHA MHUHHU-
MajibHasl CTETIeHb COTJIACOBAHHOCTH, YTO O0YCIIOBIIEHO HEBO3MOKHOCTBIO CTOBOpa
710 MOMEHTA HaJaJia MPEeCTyIUIeHUs. JTa (popma coydacTHs MpeInoIaraeT BO3MOXK-
HOCTb CTOBOpA MEXJY YYaCTHHKAMU JIUIIb BO BPEMSI COBEPLICHUS MPECTYIUICHHUS,
MOCJI€ Ha4yaJla BHIMOJHEHHS] OObEKTUBHOW CTOPOHBI MPECTYILICHHUS.

HauGonee pacnipoctpanenHas u onacHas ¢opMa COy4acTusi B MPECTYTUICHUH -
COy4acTH€ B IIPECTYIUICHUU T10 MPEIBAPUTEIBHOMY COTJIALICHUIO. 3yueHue mare-
PHAJIOB YTOJIOBHBIX JI€JI ITOKA3aJI0, YTO 3a COY4YACTHE B MPECTYILUICHUU 110 MpeaBa-
PUTEIIBHOMY COTJIALIEHUIO COBEPLIMIIA IPYNIIOBBIE XUIIECHUS 4YyKOT0 UMYLIECTBA.
Ecnu npecTtyrienns MpoTUB KU3HU U 3I0POBbSI MOTYT COBEPIIATHCS CIIOHTAHHO, C
BHE3AIIHO BO3HUKIINM YMBICIIOM, TO KOPBICTHBIM MPECTYIICHUSM CBOMCTBEH 3apa-
Hee 00 TyMaHHBIN YMBICEIL.

3aMbIIUIAST KOPBICTHOE MPECTYIUICHUE, JIMII0 MIIET ONTUMAJIbHbIE BAPUAHTHI
JOCTHKEHHUS TIOCTABJICHHOM 11€JTM, YTO HEPEIKO MPUBOJUT K MBICIH 00 00BearHE-
HUU €T0 YCUJIUU C YCWIMSMH JIpYTUX JUll. MHOTHE MPEeCTyIUIeHusI MPOTUB COO-
CTBEHHOCTH HEBO3MOYKHO COBEPIIUTH B OJIMHOUKY.

Bonbioe KonruecTBO YMBIIUICHHBIX YOUICTB U APYTHX MPECTYIUICHUIN TaKKe
COBEPIIACTCS B COYYACTUHU IO MPEABAPUTEIbHOMY coriameHnuto. [lon npensapu-
TEJIbHBIM COTIJIAILIEHUEM ITOHUMAETCsl CrOBOP A0 Hayaja BBINOJHEHUS JIEUCTBUM,
COCTAaBJISIFOIINX OOBEKTUBHYIO CTOPOHY MPECTYIUICHUS, T.€. JO Hadaja BBIOJIHE-
HUS JESTHUM, PeayCMOTPEeHHBIX cratheit OcobenHoi yactn YK, xotst ObI ogHUM
muroM. JlanHas ¢hopma coydacTus — cOydacTue ¢ MpeBaApUTEIHHBIM COTJIAIICHH -

em — B YK mpemycmorpeHa B KauecTBe HEOOXOIMMOTO M KBATH(DHUIIMPYIOMIETO
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MpU3HaKa KOHKPETHBIX BHUJOB MPECTYIUICHHWM, a TaKKE B Ka4eCTBE OOCTOSTENb-
CTBa, OTATYAIOLIEr0 OTBETCTBEHHOCTh. Pa3iMuHasi CTENEHb COrIaCOBAHHOCTU MEX-
7y COyY4aCTHHKaMHU B paMKax JaHHOU ()OPMBI COYyUYaCTHs MO3BOJIMIIA BBIICIUTD Ta-
KHE Pa3HOBUIHOCTH, KAK COBEPILICHHUE MPECTYIUICHUS «I10 MPEIBAPUTEIIBHOMY CTO-
BOpy rpynmnoi qumy (m. «a» 4. 2 cr. 158 YK), opranuzoBannas rpynna (ct. 147
YK), mpectynnoe coobmiecto (ct. 209 YK).

Coyuactue ¢ nmpeaBaputenbHbIM croBopoM (4.2 ct. 35 YK) umeer mecto, korjaa
YYaCTHUKU JIOTOBAPUBAIOTCS O COBMECTHOM COBEPIICHUM MpecTyIuieHus. B pe-
3yJIbTaTe CrOBOPA COYYACTHUKAM CTAHOBSTCS U3BECTHBI HE TOJIBKO OOIIHME CBEICHUS
O TOTOBSAIIEMCS TIPECTYIUICHUH, HO M HEKOTOPbIE OOCTOATEIHCTBA UX OyMyIIe mpe-
CTYIHOM nesiTenbHOCTH. CroBOp MOXKET OBITh B CIOBECHOHM, MUCHMEHHOU (opme.
Penko coyyaCTHUKH AOCTUTalOT COTJIAIICHHS B PE3YJIbTaTe KOHKIIOJACHTHBIX JIEH-
CTBUH (MOUaIMBOE cornacue). s 3Tol pa3HOBUIHOCTH COYYacTHUsl CTOBOP Xapak-
TEpPU3YETCsl Yallle BCEro ysICHEHHeM OOBeKTa W TpeaMeTa MPEeCTYIUICHUS, MHOTA
CIOCOOOM TOCATATENbCTBA, YTO HE MOXKET CBUJIETEIILCTBOBATH O TIPOUYHBIX CBSI3SX.

Jlnst mpecTyInIeHu MPOTUB COOCTBEHHOCTH MOCSTATEIhCTBA MO MPEIABAPH -
TETLHOMY CTOBOPY TPYMION JIUIl — KBATH(GUIIMPYIONIUNA TPU3HAK, MPETyCMOT-
peHHbiil 4. 2 cT. 158 — 164 YK. B 3Tux cinyyasax B 3aKOHE TOBOPUTCS HE O JIIO -
OOM COydYacTUU C TIPEJBAPUTEIHHBIM CTOBOPOM, a O COBEPIICHUH MPECTYIIICHHS
M0 MPEeIBapUTEILHOMY CTOBOPY TPYIIION JIUIl, YTO OOS3BIBAET YCTAHOBUTH CO -
UCIIOJTHUTENIHCTBO, T.€. HEMOCPEACTBEHHOE YUaCTHE BCEX B BBHIMIOJHEHUU OOBEK-
TUBHOU CTOPOHBI IPECTYIICHUS.

OpranuzoBannas rpynna (4. 2 ct. 35 YK) — onmacHasi pa3HOBUJIHOCTh coy4Ya-
CTHs C MPEABAPUTENIbHBIM cornamenueM. [log oprannzoBaHHOM TPyIION TOHUMA-
eTCsl 1Ba WU OOJIblliee KOJIMYECTBO JIUII, MPEABAPUTEIHLHO COPTaHW30BABIIUXCS
JUISl COBEPIIEHUS, KaK MPaBUIIO, HECKOJIBKUX MPECTYIUIEHUH. DTa Pa3HOBUAHOCTD
COyYacTHs ¢ TIPEIBAPUTEITHLHBIM COTJIAINICHUEM BBI3BIBACT HAUOOJBITYIO TPEBOTY Y
HACeJICHUsI U TMPaBOOXPAHUTENIBHBIX OPraHOB. DTOM PA3HOBUIHOCTH COYYaCTHS
CBOMCTBEHHA YCTOMYMBOCTD. Halle cOBEPIIAIOTCS NPECTYIUICHUS] OPraHU30BaHHOMN
TPYIION B 9KOHOMHYECKOH cepe.

B 4. 3 ct. 35 YK npecrymiienre npu3HaeTcsi COBEPIIEHHBIM OpraHU30BaHHON
TPYITION, €CIIM OHO COBEPIIEHO JABYMsI M OOJIee JIMIaMH, PEIBAPUTEIHHO 00hEIN -
HUBIIMMUCS C 3TOM LEIbI0 B YCTOWYMBYIO TPYIIY JJI COBEPIICHUSI OJJHOTO HIIH

HECKOJIbKUX ITPECTYIUICHUU.
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Opranu3oBaHHasi TPyIa XapaKTePU3yeTCs 00s3aTeIbHBIMU MPHU3HAKAMHU, K
KOTOPBIM CJIEYET OTHECTH MPEABAPUTEIIBHBIN CTOBOP U YCTOMYNUBOCTD.

[Tox yCTOMYMBOCTBIO OPraHM30BAHHOW TI'PYNIbI MOHUMAETCS HAIMYUE MOCTO-
SIHHBIX CBSI3€M MEX]y WiEHAMU U CIeNU(PHUIeCKNX METOJOB JACSITEILHOCTH IO MO/T-
TOTOBKE WJIM COBEPIICHUIO OJAHOTO WM HECKOJIBKMX MPECTYIUIEHUU. Y CTONYU-
BOCTb OPraHW30BAHHOM TPYNIIBl IPEANOJIAraeT MPEIBAPUTEIBbHYIO JIOTOBOPEH-
HOCTh M COOPraHM30BAaHHOCTb. JTAa Pa3HOBUJHOCTh B OTJIMYHME OT COYYACTHS C
MPEeABAPUTEITLHBIM CTOBOPOM TPYIIIIBI JIUI] OTINYAETCS OOJBIECH CTENEHBIO YCTOM-
YUBOCTH, COIVIACOBAHHOCTM MEXIY YYAaCTHHKaMHU. YleHaMHu OpraHnu30BAHHOM
TPYIIBI MOTYT OBITH JIMIIA, KOTOPHIE yY4aCTBOBAIM B pa3pabOTKe TUIaHa COBEpIIIE-
HUSI IPECTYTUIEHUS, WU K€ JIMLA, KOTOPBIE 3HAIN O IJIAHE U AKTUBHO BBIITOIHSIIN
ero. JledarenbHOCTh OPraHM30BAaHHOW TI'PYNIIBI Yallle CBSI3aHA C PaCHpPEACICHUEM
pOJIEN, HO 3TO BOBCE HE HMCKIIIOYACT M COMCHOJHUTENLCTBO. Kak mpaBuio, Tiia-
TeIbHAsT OpPraHu3aIys TaKUX TPYII 00bEAUHIET OOJBIIIOE KOJIMUECTBO JIFOJIEH, pa-
00TaloIMUX B OPraHax rocyJapCTBEHHOTO yIPABICHUS, PyKOBOAUTENICH MPETPHsI-
tui 1 T.71. COOPraHu30BaHHOCTD JJII COBEPIIECHUS XOTS ObI OJTHOTO MPECTYTUICHUS
HE HCKJIFOYAET 3Ty PA3HOBUIHOCTDH COYYaCTHSI.

[IpectymHoe coobiecTBO (MIpecTyIHAas OpraHu3allvs) — caMasi OIacHasi pa3Ho-
BUJIHOCTh COYYaCTHSs C MPEABAPUTEIbHBIM corfamenueM. OmacHOCTh 3TON pa3HO-
BUJHOCTU XapaAKTEPU3YETCS HE TOJBKO KOJWYECTBEHHBIMU MOKA3aTEIAMHU, HO U B
OOJBINICH CTENIEHU TSKECTHIO MPECTYIUICHHS, COBEPIIAEMbIX MPECTYMHBIMH CO00-
mecTBaMu. J[aHHbIE, TOJYUYEHHBIE B PE3YJIBTATE COUMUOJIOTUYECKUX UCCIEIOBAHUN
U U3y4eHUs CyAeOHON MPaKTUKU, CBUACTEIBCTBYIOT O TOM, YTO B MOCJIEIHEE Bpe-
Ms 3TU COOOIIECTBA CO3/IAIOTCS IS 3aHATHS HAPKOOU3HECOM, ISl TTOCSTaTeIhCTBA
Ha COOCTBEHHOCTb U JINYHOCTb.

[IpectynmHOMYy COOOIIECTBY CBOMCTBEHHA BBICIIASl CTENEHb CIUIOUYEHHOCTH, CO-
IJIACOBAHHOCTH MEX]y COyYaCTHHKAaMH, KOTOpas OTJIMYaeT COOOIEeCTBO OT APY-
TUX Pa3HOBUIHOCTEW COYYacCTHs C MPEABAPUTEIIbHBIM coriameHueM. [IpectynHoe
COOOIIECTBO — ITO YCTOMYMBAs CIUIOYEHHAS TPYIIA JHI], 00bEIUHUBIIUXCS IS
COBMECTHOM MPECTYITHOMN JEATETHHOCTH IO COBEPIIECHUIO TSHKKUX WJIH 0CO00 TSDK-
KHUX TIPECTYIUIEHUH, JIMOO 3TO 00bEeTMHEHNE OPTaHU30BAHHBIX TPYIII, CO3/ITaHHBIX B
TeX ke 1ensaX. CIIOYeHHOCTh COyYaCTHUKOB MPECTYITHOTO COOOIIECTBA SBIISIETCS

IIPU3HAKOM JIHIIb ATOH Pa3HOBHUIHOCTH COYYAaCTHA.
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[Tox ycTOMYMBOCTHIO TIPECTYITHOTO COOOIIECTBA MMOHUMAETCSI HATMYHUE MOCTO-
SIHHBIX CBSI3€H MEXKIY €r0 YieHaAMHU M CIeNU(PUIecCKuX METOJ0B JAESTEIHHOCTU IO
MOITOTOBKE WJIM COBEPIICHUIO MPECTYIJICHUH. Y CTOMYUBOCTh COOOIIECTBA MPeE/I-
MoJiaraeT MpeaBAPUTENIbHYIO JIOTOBOPEHHOCTh U COOPraHW30BAaHHOCTh. CIIOYEH-
HOCTh — 3TO COITUAIBHO-TICUXOJIOTUYECKAs XapaKTePUCTUKA TPECTYITHOTO COO0IIIe-
CTBa, OHA OTPaKaeT OOIIHOCTh yYYACTHUKOB B pEAM3AIMHU MPECTYIHBIX IEICH.
Mexny wieHaMH TPeCcTyITHOTO COOOIIeCTBa, KaK MPaBHIIO, IPOUCXOIUT pas3fere-
HUE POJIeH, HAIIPABJIEHHBIX HA TOCTUKEHHE PECTYMHBIX HAMEPEHUIA.

YCTOMYMBOCTh M CIUVIOYEHHOCTh MPECTYIMHOTO COOOIIECTBA MPEHONPEACIISIOT
0oree WM MEHEe MPOJIOJKUTENBHYIO MPECTYITHYIO JCSITeILHOCTh U TSDKECTh Ipe-
CTYIUICHHM, KOTOPBIE CTPEMSITCS COBEPIIUTH YYACTHUKH COOOINECTBA. YUYUTHIBAS
OTMACHOCTh ITUX MPECTYTUICHUH, pay KOTOPBIX, ((OPMUPYETCS MMPECTYITHOE COOOIIEe-
CTBO, 3aKOHO/IATEIlb CaMy OPraHHU3alMI0 MPECTYMHBIX COOOUIECTB U YYaCTUE B HUX
OTHOCHUT K CaMOCTOSITEJIbHBIM MPECTYIUICHUsIM. Tak, OaHIUTH3M CUMTAETCS] OKOH-
YEHHBIM C MOMEHTA CO3JaHUSI BOOPYKEHHOU TIpyMIbl, HE3aBUCUMO OT TOTO, MOJY-
YHJIOCH JIM COBEPIINTDH HAMaJCHHE, i1 KOTOPOro co3aaBaiach 6anaa (ct. 209 VK).

Y4YacTHUKYM OPraHU30BAHHOMN TPYIIIBI WM MPECTYITHOTO CO00MIecTBa (IpecTy-
HOM OpraHu3aliii) MOTYT OBITh TIPUBJICYCHBI K YTOJIOBHOW OTBETCTBEHHOCTH 32 y4a-
CTHE B HHX, €CIIM 3TO MPeIycMOTpeHo cratbsiMu OcobeHnHol yactu YK B kauecTBe
CaMOCTOSTENILHOTO BUJA MPECTYIUICHHUS], a TAK)KE 3a MPECTYIUICHUSIMHU, B TOATOTOB-
K€ WJIA COBEPIIEHUU KOTORBIX OHU y4yacTBoBaiH (4. 5 cT. 35 YK). [elicTBust Kaxa0-
ro WwieHa cooOIecTBa JAOKHBI IPUUMHHO OOYCIIOBIMBATH MOCIEICTBUS, KOTOPHIE
HACTYTIAIOT B PE3yJIbTATE COBEPIICHUS COOOIIECTBOM MPECTYTUICHUH.

CyObeKTUBHAs CTOPOHA Ka)XJOT0 Y4YaCTHHUKA COOOINECTBA XapaKTepU3yeTcs
BUHOH B (popme ymbicna. CoaeprkaHne yMbIcia KaK0TO COOOIIECTBA OMPEeIsieT -
Cs €IMHCTBOM BCEX WICHOB B JOCTH)KEHUU IMOCTABJICHHBIX MPECTYMHBIX LIEJIEH.
Oco3Hanue OOIIHOCTH TeNIeH, IS TOCTHXKEHHSI KOTOPBIX, CO37aeTCsl COOOIIECTBO,
MpeAoNpeeaeT HATUIUE JTUIIb MPSIMOTO YMbICHA Y KaXA0T0 WieHa MPeCTyIHOIo
coobmiectBa. HTeIeKTyalibHast U BoJieBasi cpepa MCUXUKHU YJICHOB MPECTYITHOTO
cooOImecTBa uMeeT 0osiee IMUPOKUE MPEeibl, YeM Y HHANBUIYAITbHO JTEHCTBYIO-
mux gul. Co3HaHWe W BOJS WIEHOB COOOIIECTBA JOHKHBI OXBATHIBATH OOCTOSI-
TEJIbCTBA, OTHOCSIIHECS HE TOJBKO K COOCTBEHHOMY JESHHIO, HO U K JIEIHUSIM
JOPYTUX 4IE€HOB. TONBKO B TAaKOM CIIy4a€ MOXHO TOBOPHUTH O COYyYacTHH B Ipe-

CTYIUICHHM. Kﬂ)I(I[I)Iﬁ YICH IIPCCTYIIHOI'O COO6HI€CTB3 JOJDKCH OXBAaTbIBAThb CBOUM
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CO3HAHHWEM U BOJIEH OOBEKTUBHBICE U CYOBEKTHUBHBIE TPHU3HAKH TMPECTYIUICHHM.
YcraHnoBneHne 0ObEKTUBHBIX U CYOBEKTUBHBIX MPU3HAKOB MPECTYIUICHUH, COBEP-
[IAEMBIX yYaCTHUKAMU TPECTYITHBIX COOOIIECTB, UCKIIOUAET KOPIOPATUBHYIO OT-
BETCTBEHHOCTb, CTIOCOOCTBYET YKPEIUICHUIO 3aKOHHOCTH.

[IpecTymHble co00IMECcCTBAa MOTYT CO3AaBAThCS B IIEJISIX COBEPIICHUS YKOHOMHU-
YECKUX, XO3SIMCTBEHHBIX MPECTYIUIEHNUN, a TAKXKE MPECTYIJICHUM, CBI3aHHBIX C HE-
3aKOHHBIM HU3TOTOBJICHHEM, MMPUOOpPETEHNEM, TPAHCTIOPTUPOBKOM, COBITOM HAPKO-
TUYECKUX CPEJICTB U T.J. B cilyuasx coBeplIeHUs TaKUX MPECTYIUICHUN MPECTyM-
HBIM COOOIIECTBOM JaHHOE OOCTOSATEIHCTBO JOKHO YUYUTHIBATHCS B COOTBET-
CTBUH C II. «B» 4. | cT. 63 YK B KauecTBe OTAr4aromero OTBETCTBEHHOCTh MPU Ha-
3HAUEHWHU HaKa3aHUs KKJIOMY YiIEHY MPECTYIMHOTO COOOIIEecTRa.

Ecnm ke B cratbe OcobenHol yactu YK B uncie KBamuUIHPYOMHUX 00CTO -
TEJIbCTB 3aKOHOAATENb MPEAyCMATPUBAECT COBEPUICHUE MPECTYIUICHHUS TPYNIOM
JIUII 110 MPEJIBAPUTEIIBHOMY CTOBOPY MJIM OPraHM30BAHHOW T'PYNIIOH, a MpecTyIuie-
HUE COBEPIICHO MPECTYIMHBIM COOOIIECTBOM, TO COJECSHHOE CIIeTyeT KBaTU(DUIIH-
pOBaTh C Y4ETOM YyKa3aHHBIX OOCTOSITENBCTB. 10, YTO MPECTYIJIEHHE DPEalIbHO,
OBLJIO COBEPIIIEHO B HauOoJiee OMACHOW Pa3sHOBUIHOCTH COYYACTHS, CyJ TaKKe
JIOJKEH y4eCTh IPH Ha3HAYEHWW HAKa3aHHs B paMKaxX CaHKIMHU cTaThu OcoOeH-
Hoit wactu YK. 310 oOycnoBneno auddepeHuanyein coyqyacTus ¢ mpeBapuTeib-
HBIM COIJIAIIEHUEM Ha PA3HOBUIHOCTH C YYETOM Pa3IMYHON CTETIEHU COIJIaCOBaH-
HOCTH JIEMICTBUM COYYaCTHUKOB.

[ToaBoast utory, CieAyeT OTMETUTh, YTO OTJIMYUTENIbHbIE IOPUANYECKUE TPU3HA-
KU MPECTYIUIEHUI, COBEPIIIAEMBIX B COYYaCTHH, TTO3BOJISIOT BBIJIEUTh UX B CAMOCTO-
ATENBHBIN yTrOJOBHO-MPAaBOBOM MHCTUTYT. CoydacTue B MPECTYIUICHUH KakK ocoOast
(dbopMa MpecTynHOM NeSITENTLHOCTH SBIISIETCST 00Jiee OOIIECTBEHHO OMACHOU MO CpaB-
HEHHUIO C MPECTYNHBIMU JICUCTBUSAMHU OJHOTO JMIA. TeM HE MEHEe, YIOJIOBHBIN 3aKOH
HE YCTaHABJIMBAET KAKUX-TMOO OCOOBIX OCHOBAHWH YTOJIOBHOM OTBETCTBEHHOCTH JIJIS
coyvyactusa. OCHOBaHHEM YTOJIOBHOW OTBETCTBEHHOCTH, B TOM YHCJIE U COYyYaCTHH-
KOB, SIBJISIETCSI COBEPIIICHNE OOIIECTBEHHO OMACHOTO JIESHHSI, COJEPIKAIIEro MpU3Ha-
KM coctaBa npectyrvieHus (cT. 8 YK). OgHako 0TBETCTBEHHOCTh COYYaCTHUKOB MMeE-
€T 0COOCHHOCTH, YCTaHOBJIEHHBIE B HOpMax Oomieit u Ocobennoit yacteit YK.

Ha npotskennu Bceil uCTOpUM pa3BUTHUSL OTEUECTBEHHOTO YIOJIOBHOIO MpaBa
WHCTUTYT COYYacTHUs SIBIISJICS OJHUM W3 HauOOJIee CIOKHBIX U JUCKYCCHOHHBIX B

YUYEHHH O MPECTYIUICHUU U B LIEJIOM B TEOPUHU YTOJIOBHOIO MPaBa.
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